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Joseph  Yanny  is  not  a  friend  of  this,  or  any  court.  An 
attorney  who  was  paid  $2,300,000  in  legal  fees  to  represent 
plaintiff  and  other  entities,1  Yanny  has,  since  his  dismissal  as 
their  counsel  in  19872,  undertaken  a  campaign  of  harassment  of 
his  former  clients  which  shames  the  legal  profession.  Yanny  s 
proposed  intervention  into  this  case,  and  his  vitriolic  ''amicus" 
brief,  are  just  additional  attempts  by  Yanny  to  twist  and  distort 
information  gleaned  in  his  years  of  trusted  confidence  as 
plaintiff's  counsel  into  a  salvo  designed  to  do  precisely  what 
the  Los  Angeles  Superior  Court  has  forbidden  him  to  do: 

"represent  Armstrong  directly  or  indirectly  in  any  legal 
proceeding  against  [plaintiff]  without  [plaintiff ] 's  prior 
written  consent  or  further  court  order."  [Ex.  A  to  Declaration 
of  William  T.  Drescher,  Transcript  of  Proceedings,  August  6, 


1  Yannv's  legal  representation  of  plaintiff  and  other 
Scientology  churches  between  October  1983  and  December  1987  was 
sweeping  and  pervasive.  He  oversaw  all  litigation  for  Religious 
Technology  Center,  supervised  lawyers  employed  ^e  Church  across 
the  country,  and  coordinated  Church  litigation  efforts.  He  also 
had  responsibility  for  legal  advice  on  agreements  and 
administrative  matters,  was  available  for  consultation  around  the 
clock  and  handled  all  intellectual  property  issues  and  other  legal 
matters.  He  received  daily  legal  reports, _  reviewed  investigative 
reports,  financial  transactions  and  summaries.  He  participated  in 
formulating  legal  strategies  and  was  briefed  thoroughly  on  all  o 
RTC's  legal  affairs  and  those  of  other  Scientology  churches. 
[Ex.  J  to  Drescher  Declaration,  Reporter's  Transcript,  Feb.  5,  1990 
at  2017-2018  and  2038-2039.] 

2  Yanny's  relationship  with  the  Church  entities  ended  when,  in  late 
1987  Ya  dispute  arose  between  Yanny  and  his  Church  clients 
concerning  Yanny's  deteriorating  performance  due  tohlsuse^ 
mind-altering  substances  such  as  LSD  and  cocain e,  hls  ^^ed 
billings  and  his  failure  to  either  repay  or  earn  a  $150,000  advance 
on  fees  which  he  received  in  1985  and  which  he  was  then  claiming 
for  the  first  time  to  be  a  non-refundable  retainer.  [Declaration 
of  Lynn  R.  Farny,  para.  23] 
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1991]3 

Indeed,  Yanny  is  a  lawyer  out  of  control,  who  will  stop  at 
nothing  to  attack  those  who  dare  to  oppose  him.  Outside  the 
courtroom,  he  boasts  of  his  abilities  to  use  the  legal  system  to 
harass  opposing  parties  and  counsel.  [Ex.  O  to  Farny  Declaration, 
Declaration  of  Steven  Ames  Brown. ]  Crossed  in  the  courtroom,  he 
has  been  known  to  threaten  judges  with  recusal  motions  that  he 
never  intended  to  make,  using  the  threats  as  a  device  to  prolong 
the  proceedings  and,  in  the  words  of  the  Ninth  Circuit,  as  a 
game  of  hide  the  ball."  E  &  J  Gallo  Winery  v.  Gallo  Cattle  Co.,. 
(9th  Cir.  February  7,  1992)  1992  U.S.App.  LEXIS  1438,  *45  -  *46. 
[Ex.  H  to  Drescher  Declaration.] 

Graphic  evidence  of  Yanny* s  contempt  for  judicial 
proceedings  and  the  legal  profession  came  with  his  testimony  in  a 
deposition  taken  in  the  case  of  Religious  Technology  v. — Scott, 
United  States  District  Court  for  the  Central  District  of 
California,  Case  No.  85—711  on  October  14,  1988.  Yanny,  formerly 
counsel  for  plaintiffs  in  that  very  case,  was  called  by  the 
defendants  as  a  witness.  As  counsel  for  plaintiffs  in  that  case 
battled  in  vain  to  prevent  Yanny  from  trampling  on  his  former 
attorney/ client  relationship,  the  following  exchange  took  place: 

MR.  COOLEY:  I  totally  object  to  this  line  of 

interrogation,  Mr.  Fagelbaum. 

MR.  MOXON :  You  are  — 

MR.  COOLEY:  Wait  a  minute.  I'm  making  an  objection. 

I  object,  and  I  move  that  the  answer  be  stricken. 


3  It  is  plain  from  Yanny 's  amicus  brief,  which  argues  no  position 
save  Armstrong's  until  page  66,  that  the  entire  purpose  of  Yanny 's 
brief  is  to  aid  Armstrong  in  this  litigation. 
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THE  WITNESS:  I  am  not  finished  with  my  answer. 


MR.  COOLEY:  You're  not  going  to  finish. _  I  instruct 

you  not  to  answer  because  of  attorney-client  privilege. 

THE  WITNESS:  I  instruct  you  to  kiss  my  rosy  ass. 

MR.  COOLEY:  You  do  not  have  the  position  you  have  in 

the  —  in  your  own  case  in  this  matter  here. 

THE  WITNESS:  Oh,  I  don't? 

MR.  COOLEY:  No,  you  don't. 

THE  WITNESS:  Fuck  you. 

[Ex.  B  to  Drescher  Dec.,  Deposition  of  Joseph  A.  Yanny,  Oct.  14, 
1988,  at  34. ] 

Yanny  now  hopes  that  by  interjecting  himself  into  these 
proceedings,  and  by  providing  the  court  with  his  distorted  and 
false  rendition  of  his  and  Armstrong's  history,  he  can  find  yet 
another  means  to  attack  the  clients  who  would  not  tolerate  his 
unethical  conduct.  His  7 2 -page  brief  and  its  irrelevant  stack  of 
exhibits  is  an  unabashed,  out-of-context  client-bashing  that 
should  not  be  tolerated  by  this,  or  any,  court.  Plaintiff 
accordingly  requests  that  Yanny 's  motion  to  intervene  be  denied; 
Yanny' s  amicus  brief  and  its  exhibits  ordered  stricken;  and  Yanny 
admonished  for  seeking  to  use  the  processes  of  this  court  to 
batter  his  former  clients,  and  contemptuously  disregard  the  order 
of  Judge  Cardenas. 

II 

YANNY 'S  DISTORTED  RENDITION  OF  THE  FACTS  IN  THE  YANNY 

ANT*)  ARMSTRONG  DISPUTES  ARE  BELIED  BY  THE  RELEVANT  RECORDS 

IN  THOSE  CASES  WHICH  PLAINTIFF  HAS 

SUPPLIED  TO  THE  COURT 

Yanny  has  inundated  this  Court  with  distorted  descriptions 
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of  proceedings  before  other  courts,  most  of  which  are  irrelevant 
to  the  matters  actually  at  issue.  Plaintiff  has  already 
discussed  the  truth  of  the  Armstrong  I  record  in  the  opposition 
to  Armstrong's  motion  to  transfer,  and  in  the  reply  in  support  of 
preliminary  injunction.  The  truth  concerning  the  Yanny  cases, 
based  on  the  full  record  of  those  cases,  is  provided  herein  to 
correct  the  false  allegations  made  by  Yanny  concerning  those 
proceedings . 

A.  Yanny  I 

The  simple  truth  is  that,  in  Yanny  I ,  plaintiff  and  other 
churches  sued  Yanny  for  breach  of  fiduciary  duty  and  billing 
fraud.  After  a  lengthy  trial,  during  which  Yanny  repeatedly 
interjected  slurs  and  other  prejudicial  comments  intended  to 

the  jury,  the  court  was  forced  to  issue  the  following 


jury  instruction: 

Numerous  comments  have  been  made  and  questions 
posed  by  Joseph  Yanny  since  the  inception  of  this 
trial.  Objections  and  motions  to  strike  have  been 
interposed  in  response  to  Mr.  Yanny' s  comments  and 
questions,  many  of  which  have  been  sustained  or  granted 
by  the  court.  At  times,  the  court  has  instructed  you 
to  disregard  Mr.  Yanny 's  comments. 

Mr.  Yanny  has  asked  questions  and  made  comments  in 
contravention  of  this  court's  express  prior  orders  not 
to  ask  such  questions  or  make  such  comments. 
Nonetheless,  the  court  is  cognizant  of  the  fact  that 
posing  an  improper  question  or  comment,  even  if  an 
objection  to  it  is  sustained,  can  have  a  negative 
influence  upon  a  jury. 

Therefore,  the  court  will  now  advise  you  that 
various  of  Mr.  Yanny 's  comments  and  questions  which 
have  been  stricken  or  to  which  objections  have  been 
sustained  were  improper  and  were  propounded  by  Mr . 

Yanny  in  contravention  of  the  court's  prior  orders  and 
should  be  treated  as  such  and  completely  ignored  by 
you. 


Further,  Mr.  Yanny  has  made  reference  in  his 
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testimony  to  the  subject  matter  of  certain  meetings  he 
alleges  took  place  with  plaintiffs'  representatives. 
Reference  to  the  subject  matter  of  those  meetings 
beyond  those  references  which  directly  concern  billing 
for  legal  services  was  only  to  focus  the  witness' 
attention  as  to  when  and  where  the  meeting  took  place, 
if  at  all.  The  subject  matter  of  those  alleged 
meetings  should  be  disregarded  by  you. 

Mr.  Yanny  was  only  permitted  to  act  as  his  own 
counsel  in  a  limited  capacity.  During  the  course  of 
Mr.  Yanny' s  closing  arguments,  Mr.  Yanny  made  numerous 
statements  concerning  his  alleged  current  financial 
condition,  such  as  his  argument  that  the  presence  of 
Mary  Grieco,  Rich  Wynne  and  Mr.  Yanny  at  this  trial 
adversely  affected  his  law  practice.  Mr.  Yanny 's 
comments  were  improper  and  are  to  be  disregarded  by 
you. 

[Ex.  C  to  Drescher  Dec.,  Transcript  of  Proceedings,  February  21, 
1990,  pages  3075  -  3076]. 

It  is  certainly  true  that  both  judge  and  jury  found  in 
Yanny 's  favor  after  Yanny 's  incredible  performance  in  the  Los 
Angeles  court.  It  is  equally  true,  however,  that  Judge  Cardenas 
found  only  that  plaintiffs  had  developed  insufficient  evidence  of 
Yanny 's  surreptitious  aid  to  plaintiffs'  adversaries  in  order  to 
enter  a  verdict  for  plaintiff,  and  that  Judge  Cardenas  warned 
that  Yanny,  showed  "a  ready  willingness  to  disregard  legal  and 
ethical  responsibilities  owed  to  his  former  clients."  [Drescher 
Decl.,  para.  8]  Yanny  has  correctly  noted  that  plaintiffs  did 
indeed  appeal  the  judgment  in  Yanny  I ,  and  that  that  appeal  is 
pending. 

B.  Yannv  II 

Yanny  took  no  heed  of  the  warning  given  him  by  Judge 
Cardenas  in  Yannv  I.  In  June,  1991,  he  undertook  direct 
representation  of  Vicki  and  Richard  Aznaran,  the  very  individuals 
that  plaintiffs  asserted  he  was  covertly  aiding  in  Yanny  I,  in 
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the  very  federal  action  that  the  plaintiffs  in  Yannv  I  had 
accused  him  of  creating.  [Ex.  A  to  Declaration  of  William  T. 
Drescher,  Transcript  of  Proceedings,  August  6,  1991,  pp.  31  -  33] 
Plaintiffs  immediately  moved  to  disqualify  Yanny  in  the  Aznaran 
case;  they  also  filed  Yannv  IX .  and  sought  a  temporary 
restraining  order  and  preliminary  injunction.  [Drescher  Decl., 
para.  9-10] 

Fron  its  inception,  plaintiffs  sought  to  have  Yannv  II_  sent 
to  the  courtroom  of  Judge  Cardenas  because  of  his  familiarity 
with  all  of  the  players.  Yanny  joined  in  this  request.  [Drescher 
Decl.,  para.  11]  Judge  Cardenas  issued  an  order  to  show  cause  re 
preliminary  injunction,  permitting  full  briefing  and  argument  by 
the  parties.  The  hearing  of  that  order  to  show  cause  is  the 
hearing  from  which  Yanny  quotes  selectively,  and  which  Yanny  uses 
to  infer  that  Judge  Cardenas  gave  him  carte  blanche  to  encourage 
Armstrong  to  violate  Armstrong's  Agreement.  In  fact,  the  parts 
of  the  transcript  not  quoted  by  Yanny  demonstrate  the  certainty 
which  the  Court  had  concerning  the  likelihood  of  plaintiffs' 
success  on  the  merits,  and  the  care  which  the  Court  took  to 
ensure  that  Yanny  did  not  engage  in  the  improper  representation 
of  Armstrong,  which,  unlike  his  representation  of  the  Aznarans, 
was  disputed  by  Yanny.4  Judge  Cardenas's  actual  findings  were  as 
follows: 

The  Court  finds  that  there  is  a  likelihood  that 

the  plaintiffs  will  prevail  in  this  matter  against  Mr. 

4  The  evidence  supporting  Yanny' s  representation  of  Armstrong  is 
an  admission  of  that  representation  by  Armstrong,  delivered  to  one 
of  plaintiff's  lawyers  during  a  chance  encounter  at  the  courthouse. 
[Ex.  D  to  Declaration  of  William  T.  Drescher,  Declaration  of 
Kendrick  L.  Moxon,  filed  in  Yannv  III 
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Yanny  and,  therefore,  and  also,  that  in  light  of  Mr. 
Yanny 's  statement  that  he  does  not  represent  Armstrong, 
that  he  should  not  be,  therefore,  concerned  with  a 
preliminary  injunction. 

The  Court  rules  that  Yanny  —  the  Court  notes  that 
Yanny  represented  the  plaintiffs  for  several  years  and 
now  has  appeared  as  counsel  for  the  Aznarans . in  Federal 
Court  against  his  former  clients,  the  plaintiffs, 
without  their  consent,  in  violation  —  appears  to  be  in 
violation  of  the  Business  and  Professions  Code  6068(e) 
and  Rules  of  Professional  Conduct  3-310 (d). 

The  Court  in  its  Statement  of  Decision  in  Case  No. 
690211,  the  Yanny  One  case,  observed  that  defendant 
Yanny  manifested,  quote,  "Ready  willingness  to 
disregard  legal,  ethical  responsibilities  owed  to  his 
former  clients,"  closed  quote. 

Yanny  has  appeared  as  counsel  of  record  for  the 
Aznarans  on  matters  substantially  similar  to  those  for 
which  Yanny  was  engaged  to  safeguard  for  his  clients, 
the  plaintiffs. 

There  is  no  written  consent  by  defendants  (sic: 
plaintiffs)  to  do  so,  nor  does  it  appear  that 
plaintiffs  will  ever  consent,  and  on  that  score,  you 
will  see  pages  8855  DAR  8849  in  the  Complex  Asbestos 
case  as  previously  cited  and  is  in  the  points  and 
authorities. 

The  Court  notes  in  the  complaint  alleges  that 
Yanny  represents  Gerald  Armstrong  against  the 
plaintiffs.  This  fact  is  disputed  and  will  be 
determined  at  trial. 

In  the  interim,  the  Court  notes  that  the 
plaintiffs  seek  a  preliminary  injunction  to  prevent _ 
Yanny  from  representing  Armstrong  in  any  action  against 
the  plaintiffs.  .  .  . 

Yanny  denies  that  he  represents  Armstrong,  a  fact 
which  will  be  determined  at  trial.  Therefore,  Yanny 
should  not  be  caused  to  complain  for  a  preliminary 
injunction  that  prevents  him  from  representing 
Armstrong. 

Finally,  Mr.  Yanny's  statement  of  the  dilemma  that 
he  found  himself  in  when  he  chose  to  become  of  record 
for  the  Aznarans  in  the  Federal  court,  it  would  appear 
that  without  the  consent  of  the  former _ clients,  that  it 
appears  to  be  a  matter  substantially  similar  to  those 
for  which  he  represented  the  Church  against  others,  and 
although  Mr.  Yanny  insists  that  it  his  duty  to  become 
of  record  for  the  Aznarans,  it  appears  that,  at  least 
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for  the  purposes  of  this  hearing,  that  Mr.  Yanny  did 
violate  the  rules  of  professional  conduct  by  not 
obtaining  consent  —  and  I  say,  it  appears  to  —  that's 
the  posture  that  I  make  at  this  time  —  that  is  the 
ruling  that  I  make  at  this  time. 

Therefore,  the  Court  finds  that  there's  a 
likelihood  that  the  plaintiffs  will  prevail  in  this 
matter,  and  that  money  damages  are  not  adequate. 

Ex.  A  to  Drescher  Decl.,  pp.  31  -  33. 

Thereafter,  the  Court  ordered  the  issuance  of  a  preliminary 

injunction,  stating  in  relevant  part, 

Insofar  as  Gerald  Armstrong  is  concerned,  a 
preliminary  injunction  will  issue  that  Yanny  not 
represent  Armstrong  directly  or  indirectly  in  any  legal 
proceeding  against  plaintiffs  without  plaintiffs'  prior 
written  consent  or  further  court  order. 

Id. .  pp.  33-34. 

The  Yannv  II  court  was  concerned  with  representation  by 
Yanny  of  Armstrong.  It  did  not  have  before  it  Armstrong's 
Agreement,  nor  did  it  have  placed  before  it  any  issues  concerning 
Armstrong's  breaches  of  the  Agreement,  in  the  aid  of  the 
Aznarans.  It  was  not  asked  to  restrict  or  enjoin  anyone's 
conduct  except  Yanny' s.  Yanny  raised  the  strawman  argument  that 
a  preliminary  injunction  preventing  him  from  breaching  his 
fiduciary  duty  would  have  prevented  him  from  preparing  his  case 
by  interviewing  Armstrong  as  a  prospective  witness.  Judge 
Cardenas'  remarks  make  it  clear  that  such  conduct  by  Yanny.  since 
Yanny  claimed  not  to  represent  Armstrong,  would  not  be  enjoined. 
The  Agreement  here  was  not  before  Judge  Cardenas,  nor  was  the 
issue  which  this  Court  must  decide.  Yanny  cannot  bootstrap  Judge 
Cardenas'  ruling  on  the  scope  of  Yanny 's  premissible  conduct  into 
a  ruling  that  Armstrong  may  not  be  enjoined  from  aiding  Yanny  in 
litigation  against  the  Church. 
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Following  the  entry  of  a  preliminary  injunction  in  Yanny_.II, 
plaintiffs  tried  to  take  the  depositions  of  Yanny,  the  Aznarans, 
and  Armstrong.  [Ex.  G  to  Drescher  Decl.,  Plaintiffs'  Motion  for 
Terminating  and  Monetary  Sanctions,  pp.  4  -  6]  Yanny  found 
reason  after  reason  why  these  could  not  go  forward.  Armstrong 
appeared,  but  refused  to  answer  any  questions,  asserting  that  all 
of  his  conversations  with  Yanny  were  subject  to  the  priest- 
penitent  privilege.  On  January  30,  1992,  after  several  orders 
compelling  Yanny  and  his  witnesses  to  appear  and  testify  had  been 
ignored  by  Yanny,  Armstrong  and  the  Aznarans,  plaintiffs  sought 
terminating  sanctions.  They  did  not  merely  attempt  to  prevent 
Armstrong  from  testifying,  as  Yanny  argues.  They  sought  judgment 
against  Yanny.  in  which  case  no  one  would  testify.  [Id.] 
Plaintiffs  did  not  prevail  on  their  motion,  but  the  court  ordered 
a.  discovery  referee,  assured  plaintiffs  that  the  trial  date  was 
immobile,  and  ordered  Yanny  and  each  of  the  witnesses  to  appear 
and  testify.  Yanny 's  concurrent  motion  for  protective  order  was 
denied  in  all  respects.  [Drescher  Decl.,  para.  16] 

Since  that  time,  Armstrong  appeared  for  deposition  on  March 
16  and  March  17,  1992.  Yanny  himself  has  examined  Armstrong,  and 
that  examination  is  set  to  continue  on  March  26,  1992.  [Id., 

para.  17]  Yanny  can  thus  claim  no  harm  from  the  proposed 
injunction  directed  at  Armstrong:  the  Code  of  Civil  Procedure 
permits  him  to  take  discovery  of  a  witness  by  subpoena  and  under 
oath,  which  is  precisely  what  he  has  done  and  may,  consistent 
with  the  Agreement,  continue  to  do.  The  Code  does  not  require 
witnesses  to  provide  additional  aid  or  advice  to  litigants. 
Armstrong  has,  for  $800,000  paid  in  full,  bargained  away  any 
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right  which  he  may  have  had  to  offer  such  services  to  Yanny  for 


use  against  plaintiff. 

III. 

YANNY 'S  AMICUS  BRIEF  AND  MOTION  TO  INTERVENE  ADD 

NOTHING  OF  RELEVANCE  TO  THE  MATTERS  BEFORE  THE  COURT 

AND  ARE  BARRED  BY  THE  PRELIMINARY  INJUNCTION  ISSUED 

BY  JUDGE  CARDENAS 

A.  intervention 

Code  of  Civil  Procedure  Section  387  provides  for 
permissive  intervention  (section  387(a))  and  for  intervention  by 
absolute  right  (section  387(b)).  Permissive  intervention  may  be 
permitted  by  the  Court  " [u]pon  timely  application”  by  "any  person 
who  has  an  interest  in  the  matter  in  litigation,  or  in  the 
success  of  either  of  the  parties,  or  an  interest  against  both.” 
(C.C.P.  section  387(a)).  Permissive  intervention  commences  when 
the  intervenor,  with  leave  of  the  court,  files  a  complaint 
"setting  forth  the  grounds  upon  which  the  intervention  rests,” 
and  "served  upon  the  parties."  (Id.)  The  Court  must  grant 
intervention  to  a  person  only  if  an  unconditional  right  to 
intervention  exists,  or  "if  the  person  seeking  intervention 
claims  an  interest  relating  to  the  property  or  transaction  which 
is  the  subject  of  the  action."  (C.C.P.  section  387(b)) 

Section  387  contemplates  an  "interest"  that  is  direct 
rather  than  consequential  and  determinable  in  the  action.  People 
v.  Superior  Court  of  Ventura  County  (1976)  17  Cal. 3d  732,  736, 

131  Cal.Rptr.  800,  802,  552  P.2d  760;  the  "interest"  in  the 
matter  of  litigation  must  be  of  such  a  direct  and  immediate 
character  that  the  intervenor  will  either  gain  or  lose  by  the 
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direct  legal  operation  and  effect  of  the  judgment  that  may  be 
rendered.  socialist  Workers  1974  California  Campaign  Committee 
v.  Brown  (1975)  125  Cal.Rptr.  915,  921,  53  Cal.App.  3d  879,  891. 

Yanny  has  indicated  that  he  believes  that  enforcement  of 
the  Agreement  would  violate  his  freedom  of  speech,  and  freedom  of 
association.5  Yanny  makes  the  disingenuous  argument  that 
enforcement  of  the  Agreement  would  prevent  Yanny  from  associating 
with  or  talking  to  Armstrong  as  a  witness  in  other 
Yanny-Scientology  cases.  This  argument  is  at  the  least 
hypocritical  and  at  most  sanctionable.  Yanny  has  already 
interviewed  Armstrong,  obtained  his  declarations,  and  even 
deposed  him  in  the  YannY  case,  which  deposition  occurred  on  March 

16,  and  17,  1992. 

Any  judgment  rendered  in  this  case  will  have  no  direct 
effect  whatever  upon  any  person  other  than  Armstrong.  Any  ruling 
by  this  Court  would  in  no  way  be  binding  upon  Yanny  as  long  as  he 
is  not  a  party  to  this  action.  Yanny  will  be  free  to  pursue  his 
lawful  acquisition  of  information  for  use  in  his  defense  in  the 
Yannv  case.  Yanny  will  remain  unaffected  regardless  of  the 
outcome;  he  will  not  gain  or  lose  by  the  direct  operation  of  this 
Court's  ruling  as  the  ruling  would  have  no  binding  effect. 

Yanny' s  alleged  "interest''  is  not  a  direct  but  a  mere 
consequential  interest  in  the  matter  in  litigation  and  therefore 
Yanny's  Brief  should  be  stricken  for  lack  of  "interest." 


5  Yanny  also  argues  that  a  temporary  restraining  order  enforcing 
the  terms  of  the  Agreement  would  violate  Armstrong  s  constitutional 
riahts  However,9  Yanny  fails  to  present  evidence  of  any  nexus 
between  himself  and  Armstrong  that  creates  the  requisite  intere 
referred  to  in  section  387. 
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Socialists  Workers,  supra,  125  Cal.Rptr.  at  923,  53  Cal.App.3d  at 


892. 

Yanny  presents  no  colorable  "interest"  in  the  outcome  of 
this  litigation.  Armstrong  either  will  or  will  not  abide  by  the 
terms  of  the  Agreement.  Armstrong  either  will  or  will  not  become 
subject  to  a  court  order  that  he  fulfill  the  bargain  which  he 
made  in  settlement.  Nothing  in  the  Agreement  prevents  Yanny  from 
lawfully  obtaining  information  from  Armstrong  for  his  defense  in 
the  Yanny  case. 

Moreover,  an  intervenor  must  intervene  in  an  action  on  the 
side  of  one  party  or  another.  C.C.P.  §387(a).  Here,  Yanny  is 
plainly  attempting  to  intervene  on  the  side  of  Armstrong.  This 
he  has  been  expressly  forbidden  to  do  by  the  injunction  entered 
by  Judge  Cardenas.  Having  no  direct  interest  in  the  matter  in 
litigation  in  this  action,  Yanny  has  no  right  under  section  387 
to  unilaterally  and  unlawfully  seek  to  intervene.  Jersey  Maid 
Milk  Products  Co.  v.  Brock  (1939)  13  Cal. 2d  661,  91  P.2d  599, 

601. 

B.  Appearance  as  Amicus  Curiae 

Attorneys  as  amici  curiae  (friends  of  the  court)  are 
occasionally  permitted  in  the  complete  discretion  of  the  court  to 
be  heard  orally  or  by  briefs  on  a  legal  question  in  which  they 
are  interested .  Though  they  are  not  parties,  nevertheless  the 
objectives  of  intervention  may  sometimes  be  achieved  by  the 
amicus  curiae  brief.  This  Court  granted  Yanny  permission  to  file 

such  a  brief  on  March  5,  1992. 

Rather  than  provide  the  Court  with  useful  and  non- 
duplicative  briefing  of  matters  that  could  provide  the  Court  with 
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another  perspective,  Yanny  abused  the  privilege  he  was  granted  by 
filing  a  72-page  paper  which  (1)  inundates  the  Court  with 
irrelevant  slurs  against  plaintiff  masquerading  as  "background 
material,"  and  (2)  duplicates  Armstrong's  already  copious  legal 
efforts.  The  stack  of  materials  filed  with  Yanny' s  brief  is  in 
improper  form,  unauthenticated,  and  generally  objectionable  to 
which  plaintiffs  concurrently  filed  Evidentiary  Objections. 

Yanny 's  materials  consist  largely  of  ten,  fifteen,  and  twenty— 
year-old  material,  none  of  which  is  relevant,  and  much  of  which 
was  provided  to  Yanny  in  confidence  by  Yanny' s  former  clients. 

Its  content  is  also  easily  refuted.  See,  Declaration  of  Lynn 
Farny  and  exhibits  thereto.  Finally,  like  Yanny 's  proposed 
intervention,  it  is  aid  to  Armstrong  in  litigation  in  derogation 
of  the  injunction  entered  by  Judge  Cardenas. 

Under  these  circumstances,  this  Court  must  withdraw  the 
permission  which  it  gave  Yanny  to  file  an  amicus  brief.  No  one 
contemplated  or  dreamed  that  Yanny  would  go  so  far  to  abuse  the 
Court's  generosity.  Yanny 's  papers  add  nothing  but  unnecessary 
bulk  and  complication  to  the  files  of  this  proceeding. 

IV. 

CONCLUSION 

Yanny  is  attempting  to  use  this  courtroom  as  yet  another 
venue  for  his  seemingly  unlimited  hatred  for  his  former  clients. 
This  is  not  a  proper  case,  however,  for  Yanny  to  throw  a  spiteful 
fit  in  the  guise  of  an  amicus  brief.  Judge  Cardenas  has  already 
ruled  that  Yanny  may  not  aid  Armstrong  in  litigation  against 
plaintiff,  either  directly  or  indirectly.  With  twin  applications 
to  intervene  and  appear  amicus  curiae,  Yanny  is  seeking  to  do 
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both.  This  Court  must  deny  Yanny's  motion  to  intervene,  strike 
his  amicus  brief,  and  deny  Yanny  and  his  counsel  any  opportunity 
to  appear  before  this  court  on  the  merits  of  plaintiff's  motion 
for  preliminary  injunction. 

Dated:  March  19,  1992  Respectfully  submitted, 

BOWLES  &  MOXON 


By: 


Andrew  H .  Wilson 


Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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